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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 6110
NABILA CASTLE DEFAULT DECISION AND ORDER
130 N. Euacalyptus Dr.
Anaheim, CA 92808
Pharmacist License No. RPH 54749 [Gov. Code, §11520]

Respondent.

FINDINGS OF FACT

1.  On or about September 22, 2017, Complainant Virginia Herold, in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,
filed Accusation No. 6110 against Nabila Castle (“Respondent”) before the Board of Pharmacy.
(Accusation attached as Exhibit A.)

2. On or about Aungust 22, 2003, the Board of Pharmacy (“Board”) issued Pharmacist
License No. RPH 54749 to Respondent. The Pharmacist License was in full force and effect at
all times relevant to the charges brought in Accusation No. 6110 and will expire on January 31,

2019, unless renewed.
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3. On or about November 15, 2017, Respondent was served by Certified and First Class
Mail copies of the Accusation No, 6110, Statement to Respondent, Notice of Defense, Request
for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and
11507.7) at Respondent's address of record which, pursuant to Business and Professions Code
section 4100, is required to be reported and maintained with the Board. Respondent's address of
record was and is 130 N. Eucalyptus Dr., Anaheim, CA 92808.

4.  Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision {c) and/or Business & Professions Code section
124.

5. Government Code section 11506(c) states, in pertinent part:

(¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
parts of the accusation . . . not expressly admitted. Failure to file a notice of defense

. shall constitute a waiver of respondent's right to a hearing, but the agency in its
discretion may nevertheless grant a heatring,.

6.  The Board takes official notice of its records and the fact that Respondent failed to
file a Notice of Defense within 15 days after service upon her of the Accusation, and therefore
waived her right to a hearing on the merits of Accusation No. 6110.

7.  California Government Code section 11520(a) states, in pertinent part:

(a) If the respondent either fails to file a notice of defense . .. or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent . . . .

8. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 6110, finds that
the charges and allegations in Accusation No. 6110, are separately and severally, found to be true

and correct by clear and convincing evidence.
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9.  'The Board finds that the actual costs for Investigation and Enforcement are
$11,292.50.
DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Nabila Castle has subjected her
Pharmacist License No. RPH 54749 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacist License
based upon the following violations alleged in the Accusation which are supported by the
evidence contained in the Default Decision Evidence Packet in this case:

a. Business and Professions Code secticn 4301, subdjvision (h). On or around

January 7, 2017, Respondent admitted to two police officers during a traffic stop that she was
under the influence of methamphetamines and had been using methamphetamines for at least four
months.

b.  Business and Professions Code section 4301, subdivision (j). Respondent

violated multiple statutes regulating controlled substances, including the following:

i.  Business and Professions Code section 4060: On or around January 7,

2017, Respondent unlawfully possessed methamphetamine, which is a controlled substance

ii.  Health and Safety Code section 11170: On or around January 7, 2017,

Respondent unlawfully administered methamphetamine, a controlled substance, to herself.

iii.  Health and Safety Code section 11170: Between December 2015 and

January 2016, Respondent had prescriptions for herself for controlled substances, including, but
not limited to, Alprazolam and Adderall, and unlawfully dispensed them to herself.

c.  Business and Professions Code section 4301, subdivision (f). On or around
January 7, 2017, Respondent admitted to two police officers during a traffic stop that she was
under the influence of methamphetamines and had been using methamphetamines for at least four
months.

d. Business and Professions Code section 4039, subdivision (a). Between

December 2015 and January 2016, Respondent furnished dangerous drugs to herself without a
3
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valid prescription in that Respondent had a prescription for Adderall and dispensed to herself a
different dosage and amount than what was actually prescribed.

e. Business and Professions Code section 4301, subdivision {0), in conjunction

with Health & Safety Code section 11172 and California Code of Regulations, title 16, section

1761, subdivision (a). Between December 2015 and January 2016, Respondent dispensed a

prescription to herself when the prescription contained a significant error, omission, irregularity,
uncertainty, ambiguity, and/or alteration.
ORDER

IT IS SO ORDERED that Pharmacist License No. RPH 54749, heretofore issued to
Respondent Nabila Castle, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may Serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a4 showing of good cause, as defined in the statute.

This Decision shall become effective at 5:00 p.m. on February 28, 2018.
It is so ORDERED on January 29, 2018.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
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By

Amy Gutierrez, Pharm.D.

Board President
52723570.D0C
DOJ Matter ID;LA2017604333
Attachment:
Exhibit A: Accusation
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XAVIER BECERRA
Attorney General of California
THOMAS L, RINALDT -
Supervising Deputy Attorney General
EMILY Y. WADA - .
Depuiy Attorney General
State Bar No, 241845
300 So. Spring Street, Stiite 1702
Los Angeles, CA 90013
Telephone: (213) 897-8944
Facsimile; (213) 8§97-2804

Attorneys Jor Complainant )

Number RPH 54749 o Nabila Castle (“Respondent”). The Phartnacist License was in fll force

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: - | Case No. 51- 10
NABILA CASTLE '
130 N, Eucalyptus Dr, ' ' ‘
Anaheim, CA 92808 ' _ ACCUSATION
Pharmacist License No, RPH 54749 ‘
| Reépondent.
- Complainant alleges: : .
" PARTIES

1. Virginia Herold (“Complainan’c")‘ brings this Accusation solely in her official capacity |,
ag the Exeoutive Officer of the Board of Pharméwy, Department of Consumer Affairs.

2. On orsbout August 22, 2003, the Board of Pharmacy issued Pharmacist License

and effect at all times relevant to the charges brought herein and will expite on J anuary 31, 2019,

unless renewed.

JURISDICTION

3. This Accusation is brought before the Board of Pharmacy (“Board”); Department of
Consutner Affairs; under the authority of the f(illowing laws. All section references are to the
Business-and Professions Code (“Code”) unlessrothcrwise indicated.
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 discipline, including suspension ot revocation,

4. Section 118, subdivision (b), of the Code provides that the suspension, expiration,
surrender, and/o'r cancelletion of e; license shall not deprive the Board of jurisdiction to prooécd
ivith a disciplinary action d}lring the périod within which the license may be renewed, restored,
reissued or relnstated,

5. Section 4300 of the Code provides that every license issued by the Boards Is subject to

' STATUTORY PROVISIONS

6. . Sectlon 4059, subdivision (a), of the Code states, in pertinent part, that *[a] person
may not furnish any dangerous drug, except upon the prescription of & physiclan, dentist,
podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section 364077

7. Section 4060 of the Code states, in pertinent part, that:

No person shall possess any controlled substance, exoept that
fumished to a person upon the prescription of a physician, dentist,
- podiatrist, optometrist, veterinarian, or naturopathic doctor
_s:ursuant to Section 3640.7, or furnished putsuant to a drug order
ssued by a certified nurse-midwife pursnant to Section 2746.51, &
nurse practitioner pursuant to Section 2836.1, or a physician
assistant pursuant to Section 3502.1, or naturopathic doctor
pursuant to Section 3640.5, or a pharmacist pursuant to either
subparagraph 5Dg of paragraph 54) of, or clause (h? of
: i%lggaragmph A) of paragraph (5) of, subdivision (&) of Section

8. Section 4301 of the Code states, in pertinent part, that:

The board shall take action against any holder of a license who is
Euilty of unprofessional conduct or whose license has been issued

y mistake, Unprofessional conduct shall include, but is not limited
to, any of the following: o o

(i) “The commission of any act involving moral turpitude,
dishonesty, fravd, deceit, or corruption, whether the act is
committed in the course of relations as a licenses or otherwise, and

whether the act is a felony or misdemeancr or not. o

(1) The administering to oneself, of any controlied substance,
or the use of any dangerous drug or of alcoholic beverages to the
extent or in & manner as to be dangerous or injurious. to oneself, to
a person holding a license under this chapter, or to anﬁ other person
or to the public, or to the extent that tho use impairs the ability of
the person to conduct with safety to the public the practice
authorized by the license. '
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‘enforcement of the case, with fiilure of the Hoentiate fo comply subjecting the license to not being

I designated by Health and Safety Code section 11057, subdivision (d)(1), and is a dangerous drug

‘Slafety Code section 11055, subdivision (d)(2), and is a dangerous drug pu;;suant {0 section

(j) The vioclation of any of the statutes of this state, of any -
. other state, or of the United States regulating controlled substances
and dangerous drugs. : -
(0) Violating or attempting to violate, directly or indivectly,
or agsisting in or abetting the violation of or conspiring to violate
any provision or term of this chapter or of the applicable foderal
and state laws and regulations governing pharmacy, inchiding
regulations established by the board or by any other state or Toderal
" regulatory-agency. . .. -

9. Heakth and Safety Code section 11170 states that, “No person shall presoribe,
adminjster, or Mah a controlled substance for himself.” | , .

10. Health and Safety Code section 11172 states that, “No petson sixall antedate or
postfiata a prescription.” ' |

COST RECOYERY
11.  Section 1253 of the Code provideé, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a vielation or vio]at_ioris of

the licensing act 10 pay a sum not to exceed the reasonable costs of the investigation and

renewed or reinstated. If a case séitles, recovery of investigation and enforcement costs may be
included in a stipulated settlement, '

. DRUG CLASSIFICATIONS

12, 3, Alprazolam, the generic name for Xanax, is a Schedule IV controlled substance as

pursuant to seotion 4022(¢) of'the Code, |
13. Adderallis a Schedule IT controlled substance as designated in Health and. Safety Code
seotion 11035, subdivision (d)(1), and is a dangerous drug puréuant to section 4022(c) of the _
Code. ,
14. Methamphetamine is a Schedule IT controlled substance as designated by Health and

4022(c) of the Code,
A
i
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~Adderall, she dispensed to herselfa different dosage and amount than what was actually

|

COMMON FACTU, LEGATION

15, On or around January 7, 2017, Respondent was stopped by two officers of the San
Bcrnardmo County Sheriff's Office after failing to stop at a stop sign. During their encounter, an
officer observed that Respondent waa under the influence of drugs and Respondent subsequently
admitted that she bad used methamphetamines the day before: Respondent also admitted to the
officers thet she had been using methamphetamine for at least four months by smoking it through a
water bong, ' l

16, Inoraround Aprill.2017, & Board inspector con&ucted,an investigation into
Respondent’s past prg:scripti'cin drug use. The inspector found thaf, in December 2015 and January
2016, Respondent had prescriptions for controlled substances, including, but not limited to,
Alprazolam and Adderail. The inspeétor further discovered that: |

8. In several mstances, Respondent filled her own prebcriptic ns for Alprazolam

and Adderall and dispensed them to herself while working at a pharmacy.

b, | In dt least one instance, when Respondent filled her own prescription for

prescribed. _
G.. In at loast one instancoe, the date of issuance on one of the préscrii:tions had |
been ot appeared to have been subsequently altered, an'd yet Respc'mdent fl;ilad to contact the
presoriber in order to obtain the information needed to validate the preseription.
FIRST CAUSE, FOR DISCIPLINE |
(Unprofessional Conduct — Dangerous Use of Drugs)

17, ~ Respondent is subject to disciplinary action under Code section 4301, subdivision (h),
on the grounds that Respondent used controlled substances in & matner that was dangerous or
injutious to horself and/or to the pubiic. Complainent refers Yo and by this reference expr'essly |
incorporates the allegations conta.ined within paragraph 15, above, as though fully set forth herein,
mo
i
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SECOND CAUSE FOR DISCIPLINE
(Unprofessional Conduct — Violation of Statutes Regulating Controlled Substances) |

18, Respondent is subject to diseiplinary action under Code seqtion 4301, subdivision (j),
on the gx;ounds that Respondent violated laws regulath];g controlled substances.in the following
respects: .

o Code section 4060: Respondent unlawfully possessed a controlled substance, -
Complaiﬁant refers to and by this reference expressly incorporates the allegations contained within
paragraph 15, above, as though fully set forth herem

b.  Health and Safety Code section 1117 Respondent unlawfolly administered B
gontrolled substance to herself, Complainant refers to and by this reference expressly incorporates
the allegations contained within paragraph 15, above, as though fully set forth herein,

o.  Healthand Safety Code section 11170: Respondent unlawfully fornished &
controlled substance to herself. Complainant refers to and by this reference expressly incorporates
the allegations contained within paragraph 16, subdivision (a), abbve', as fhough fully set forth
h(arein. ) o _ :

THIRD CAUSE FOR DISCIPLINE
U nprofessumal Conduct — Moral Turpitude, Dishonesty, Fraud, Deeeit)
19, Respondent ig subject to disciplinary action under Code section 4031, subdivision (i),

on the grounds that Respondent committed an act involving moral turpitude, dishonesty, fraud, or

teceit in that Respondent had & preseription for Adderall and dispensed to hetself a different

dosage and amount than what was actually prescmbed Complainant refers to and by this reference

exprossly incorporates the allegations contained within pmagraph 16, subdivision (b), above, as
though fully set forth herein,
FOURTH CAUSE FOR DISCTPTINE

(Unprofessional Conduct — Furnishing I)angerou;_ Drugs Without a Preseription)

20, Respondent is subject to disciplinary action under Code section 4039, subdivision (a),
.on the grounds that Respondent furnished dangerous drugs to herself without & valid preseription
in that Respondent had a preseriptionfor Adderall and dispensed {o herself a different dosdge and
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amount than what was actually prescribed, Complainant refers to and by this reference expreﬁsly
incorporates the ailegations contained within paragraph 16, subdivision (b), ahove, as though fully
set forth herein,
THC E DISCIPL,
.(UnpyofessionaI-Conduct ~ Violation of Statutes Regulating Phai'maéies)
21. Respondent is subject to disoiplharf action under Code section 4301, subdivision (0),

in conjunction with Health & Safety Code section 11172 and Ca,llfbmia' Code of Regulations, title

16, section 1761, subdiwsion (a), on the grounds that Respondent dlspensed a prescrlptnon to

herself' wher: the prescription tontained a significant error, omission, Irregularity, uncertainty,

ambiguity, and/or alteration, Complainant refers to end by this reference expressly incorporates

|| the allegations contained within paragraph 16, subdivision (c), above, as though fully set forth

-

herein. *
. ERAYER
- WHEREFORE, Complainant requests that a hearing be held on the r‘natte;:s berein alleged, .

and that following the hearing, the Board of Phamﬁacy issue a decision;

1.,  Revoking or suspending Pharmacist License Number RPH 54749, issued to Nabila
Castle; _ “ | o | .

2. Ordering Nabila‘ Castle to pay the Board of Pharmacy the reasonable costs of the
invéstigation and enforcement of this case, pursuant to Business and Professions Code section
125.3; and,

3, Taking such othér and further action as deémed necessary and proper,

DATED: 9/ / s dgyfww

VIRGINIA HEROLD
_Executlve Officer

Board of Pharmacy

Department of Consunter Affairs

Btate of California

Complainant

LAZ2017604333/32522734 oo
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